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DISCUSSION: The Director, Texas Service Center, denied the employment-based immigrant visa 
petition. The matter is now before the Administrative ea Office (AAO) on appeal. The AAO will 
reject the appeal as untimely filed. 


In order to properly file an appeal, the regulation at 8 C.F.R. § 103.3(a)(2)(i) requires that the 
affected party or the attorney or representative of record must file the complete appeal within 30 
days of service of the unfavorable decision. Whenever a person has the right or is required to do 
some act within a prescribed period after the service of a notice upon him and the notice is served by 
mail, 3 days shall be added to the prescribed period. Service by trail 3 is complete upon mailing. 
8 C.F.R. § 103.8(b). 


A benefit request which is not signed will be rejected. 8 C.F.R. § 103.2(a)(7)(i). A benefit request 
which is rejected will not retain a filing date. 8 C.F.R. § 103.2(a)(7)(iii). According to the cited 
regulations, the appeal is not properly filed until the petitioner submits a signed Form I-290B, Notice 
of Appeal or Motion, with the required fee. . 


The record indicates that the service center director issued the decision on August 28, 2012. The 
service center director properly gave notice to the petitioner that it had 33 days to file the appeal. 
Neither the Act nor the pertinent regulations grant the AAO authority to extend this time limit. 


The petitioner, through counsel, submitted Form J-290B on September 26, 2012. The director 
rejected the appeal because there was no signature on the appeal form. 


The petitioner resubmitted the newly signed appeal on October 9, 2012, with an explanatory note 


_ from counsel marked “Motion for Late Filing of Appeal.” Counsel states: “I acknowledge that I did 


not sign the Form I-290B properly, but I request that this mistake not impact my client’s case.” 


The appeal, as originally submitted, was unacceptable under the regulations cited above. The 
application of those regulations is not discretionary. The regulations are binding on U.S. Citizenship 
and Immigration Services (USCIS) employees in their administration of the Act. See, eg., 
Panhandle Eastern Pipe Line Co. v. Federal Energy Regulatory Commission, 613 F.2d 1120 
(C.A.D.C., 1979) (an agency is bound by its own regulations); Reuters Ltd. v. F.C.C., 781 F.2d 946, 
(C.A.D.C.,1986) (an agency must adhere to its own rules and regulations; ad hoc departures from 
those rules, even to achieve laudable aims, cannot be sanctioned). An agency is not entitled to 
deference if it fails to follow its own regulations. U.S. v. Heffner, 420 F.2d 809, (C.A. Md. 1969) 
(government agency must scrupulously observe rules or procedures which it has established and 
when it fails to do so its action cannot stand and courts wl strike it down). 


Because the appeal was untimely filed, the AAO must reject the appeal. 


ORDER: The appeal is rejected. 


